
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

)
JAMES HENRY, )

)
Plaintiff, )

) CIVIL ACTION
v. )

) No. 03-2435-CM
) 

JO ANNE B. BARNHART, )
Commissioner of Social Security, )

)
Defendant. )

                                                                              )

MEMORANDUM AND ORDER

Plaintiff filed the instant action on August 31, 2003.  On February 13, 2004, defendant filed

an Answer (Doc. 7) to plaintiff’s complaint, which triggered plaintiff’s duty to file an opening brief

within 45 days, or by April 5, 2004.  On March 22, 2004, plaintiff was granted an enlargement of

time of thirty (30) days, up to and including June 24, 2004, in which to file an opening brief.  On or

about July 7, 2004, counsel for defendant agreed to give plaintiff’s counsel until July 16, 2004 in

which to file the opening brief.

To date, plaintiff has failed to file an opening brief.  As such, the court hereby orders plaintiff

to show cause, in writing, on or before August 9, 2004, why this case should not be dismissed for

lack of prosecution.  Plaintiff is further directed to file an opening brief on or before August 9, 2004. 

Should plaintiff fail to timely show cause and file an opening brief, this case will be

dismissed without further notice.  
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IT IS SO ORDERED.

Dated this    26     day of July 2004, at Kansas City, Kansas.

s/ Carlos Murguia                                  
   CARLOS MURGUIA
   United States District Judge


